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world’s attention focused on the ter-
rible repression of democracy and 
abuse of ethnic minorities going on 
there. I hope our message of concern, 
backed by the invaluable reporting 
done by Amnesty International, will 
get through somehow to the Burmese 
people and to their courageous leader, 
Nobel laureate Aung San Suu Kyi. 

ASEAN member countries are gath-
ering in Singapore currently for a se-
ries of meetings. We need to encourage 
them to develop a new strategy for 
dealing with the SPDC’s intransigence 
regarding human rights. Now that crit-
icism of fellow ASEAN members is no 
longer completely taboo, I hope some 
of the ASEAN countries that have im-
proved their own human rights records 
will take the initiative to prod the 
Burmese to move in the right direc-
tion. The ASEAN regional forum 
(ARF), which deals with Asian security 
issues, will meet at the same time and 
should address this as a security prob-
lem. Western nations, including the 
U.S., who will also be present at the 
ARF should work closely with all con-
cerned countries to encourage the 
SPDC to improve its human rights 
record. 

Even if we don’t see quick improve-
ment, those of us who care deeply 
about human rights have a duty to 
keep the plight of the Burmese people 
before the world community. I am com-
mitted to doing that, and I hope my 
colleagues will join me in pressing the 
Burmese regime for real, measurable 
improvements in these areas. 

f 

RESTORATION OF THE ENFORCE-
MENT OF RULE XVI—Continued 

Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. Mr. President, I express 

my appreciation for the statement of 
the Senator from Minnesota regarding 
the rule change in his usual deliberate 
style. 

I yield 5 minutes to the Senator from 
Maryland. 

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, I rise 
to speak to the resolution that will be 
before us for a vote at the end of the 
afternoon, S. Res. 160, to restore en-
forcement of rule XVI. 

Mr. President, I believe in the Senate 
as an institution. I think it is an im-
portant part of the workings of our de-
mocracy that the Senate carry out its 
duties and responsibilities in a way 
that it has done throughout the more 
than 200-year history of our Republic. 

In a sense, this is a difficult issue for 
me because I voted not to waive rule 
XVI, or, in effect, not to overrule the 
ruling of the Chair, at the time the rul-
ing was made. That, of course, was a 
motion offered by my colleagues on the 
other side of the aisle. I thought, well, 
we really should not change the way 
we do business. But what has happened 
since that time is, increasingly, that 

the minority has been really frustrated 
by the lack of opportunity to come to 
the floor of the Senate to offer its posi-
tions, to have them considered and 
voted upon. Therefore, I am going to 
vote against this resolution when it 
comes to a vote this afternoon simply, 
among other things, to make a very 
strong statement of protest against the 
procedures that are now being followed 
in the Senate, which are effectively 
preventing us from considering impor-
tant issues. 

Now, repeatedly, we have had a situa-
tion in which the majority leader, once 
a measure is offered, fills up the 
amendment tree by gaining first rec-
ognition, which is the majority leader’s 
entitlement under our process, and 
then the minority has no opportunity 
to offer its proposals. I ask the minor-
ity whip and the assistant minority 
leader, isn’t it the case that time and 
time again we have simply been 
blocked out from even putting an issue 
before the Senate? I am not com-
plaining about being blocked out if we 
then go to a vote on it—well, I would 
complain, but you decide these things 
by majority vote. We are even being 
precluded from offering amendments in 
order to have positions considered; is 
that not correct? 

Mr. REID. That is absolutely true. 
For example, on the issue of the 
lockbox, cloture has been filed three to 
five times. We have never uttered a sin-
gle word in a debate about that issue. 
We have never had the opportunity to 
offer a single amendment. We agree 
with the lockbox concept, but does it 
have to be theirs? Can’t we try to 
change it a little bit? 

Mr. SARBANES. As I understand it, 
the way that has been structured now, 
the minority is totally precluded from 
offering any alternative proposal or 
any different proposal because they 
have completely blocked us out from 
offering any amendments; isn’t that 
correct? 

Mr. REID. That is absolutely true. I 
ask my friends, are they so afraid of 
discussing an issue, and are they so 
afraid they will lose a couple of Mem-
bers and we will be right? Is that the 
problem? I don’t know. Why won’t they 
let us at least offer an amendment? 

Mr. SARBANES. It raises this ques-
tion in a democracy: What happens 
when you can’t pose issues and have 
them debated and voted upon? 

It seems to me an elementary way of 
proceeding. Traditionally, the Senate 
has always offered that opportunity, as 
a matter of fact. I have been in this 
body a long time and I can recall when, 
not too long ago, we were in the major-
ity, and even earlier when that was the 
case, when the Senate was essentially 
run in a way that enabled Members to 
bring up proposals and have them con-
sidered and voted upon. It by no means 
guaranteed that your proposal was 
going to prevail; You might lose, and 
that was obvious. But that is part and 
parcel of the democratic process. But 
not to even be able to offer your 

amendments—and, of course, this reso-
lution would, in effect, limit down the 
opportunities as well. 

Essentially, if you had a Senate that 
was operating in the traditional way, 
you could offer your proposals. That 
sort of limitation is one that we tradi-
tionally lived with. But this was lifted 
by the majority, and at the same time 
they did this, subsequently, they have 
increasingly developed other ways of 
blocking the minority out from simply 
laying their positions before the Sen-
ate for consideration. Is that not the 
case? 

Mr. REID. It is absolutely the case. 
The fact is that all we want is to be 
treated like the Senate. My friend from 
Maryland served in the House of Rep-
resentatives, as I did. That is a huge 
body, 435 Members. They need specific 
rules—and they have always had 
them—to move legislation along. You 
can’t have unlimited debate in that 
body. But the Senate was set up dif-
ferently. We do not need, or should we 
have, a rule on every piece of legisla-
tion that comes through, as does the 
House of Representatives. Does the 
Senator agree? 

Mr. SARBANES. I agree completely 
with that. In fact, even in the House 
the procedure has gotten so rigid that 
there is significant complaint that 
they do not have an opportunity when 
important measures are before—— 

The PRESIDING OFFICER. All time 
of the minority has expired, with the 
exception of 15 minutes that was re-
served. 

Mr. REID. Mr. President, since no-
body is on the floor, I ask unanimous 
consent that we be allowed to continue 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I say to my 
friend, in responding to the question 
asked, with his experience in the House 
and in the Senate, can he tell us how 
he believes the Senate should be treat-
ed differently than the House of Rep-
resentatives. 

Mr. SARBANES. Well, the thing that 
struck me when I came to the Senate 
from the House was, in a sense, how 
much more wide open the Senate was 
in terms of considering proposals of the 
Members of the Senate. In the House, 
of course, you have title rules. You 
adopt a rule, and that limits the 
amendments that can be offered. We 
even had the so-called closed rule in 
which no amendment could be offered. 
You either had to vote up or down on 
the measure that was reported by the 
committee to the floor of the House. 
But usually you would get a rule that 
would perhaps give the minority an op-
portunity to offer a couple of amend-
ments. One came to the Senate and dis-
covered that both the majority and mi-
nority Members had much more of an 
opportunity to have amendments of-
fered by the body and considered and 
voted upon. 

Of course, in order to control that 
procedure, we had a rule that you could 
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not legislate on an appropriations bill, 
which seemed to make good sense. 
Now, that was overturned a few years 
back when the majority wanted to 
have a certain measure considered and 
the Chair ruled that it constituted leg-
islation on an appropriations bill; 
therefore, it was not in order. The ma-
jority—the other side of the aisle—then 
went forward and appealed the ruling 
of the Chair and they overruled the 
Chair. That established the precedent 
that you could offer legislation on an 
appropriations bill. 

Mr. REID. I ask permission to ask 
the Senator a question. 

Mr. SARBANES. I yield for a ques-
tion. 

Mr. REID. I remember that very 
clearly because I was the Senator who 
raised the point of order. It was on an 
appropriations bill, a supplemental ap-
propriations bill. The junior Senator 
from Texas offered an amendment on 
the Endangered Species Act that would 
do great harm to that act. I raised a 
point of order it was legislating on an 
appropriations bill. The Chair, without 
question, upheld my point of order. 
There was an appealing of the rule, as 
the Senator said, and a longstanding 
rule, with all the precedence, was 
turned on its head. 

Now it has been 4 years, and we have 
been working under this situation that 
was created by the majority. The mi-
nority didn’t do that. But I say to my 
friend, the reason we in the minority 
are so concerned is because it is not 
only that rule they are going to over-
turn, the fact of the matter is that we 
don’t have any opportunities to offer 
amendments, to debate substantive 
issues in this country, based upon the 
gag rule placed on all legislation 
brought here; isn’t that true? 

Mr. SARBANES. The Senator is ab-
solutely correct. What has happened is 
longstanding precedent was over-
turned. Therefore, you could legislate 
on an appropriations bill. That is the 
precedent we have been working under 
for the last 3 or 4 years. On occasion, 
the minority—our side—has offered 
legislation on an appropriations bill. 
Now the majority wants to go back to 
the old ruling. Having overturned the 
old ruling themselves, they now want 
to return to it. 

Well, as an institutionalist, you 
know the old rule made some sense. 
But what has happened to the Senate 
in the interim, in the meantime, since 
the overturning of this old rule, is that 
other techniques have also been devel-
oped to block the minority from offer-
ing amendments on the various mat-
ters that come before the Senate. So, 
in effect, they are closing out the mi-
nority from having any voice, any op-
portunity to present our positions, any 
opportunity to have a judgment made 
on our positions. 

I am very frank to tell you that is 
not the way the Senate ought to work. 

Previously, even when we had the old 
rule, we didn’t have a couple with these 
other techniques that are now being 

used in order to keep the minority 
from bringing their position before this 
body. Until we can remedy that situa-
tion and get some assurance that we 
are going to have an opportunity to 
really present our amendments in an 
orderly and reasonable fashion, I am 
not going to support any measure that 
could have the possibility of closing 
out some opportunity that we now 
have in order to present our positions. 

Mr. REID. May I ask my friend an-
other question? 

Mr. SARBANES. Certainly. 
Mr. REID. Is the Senator aware that 

the minority leader is going to offer an 
amendment to S. Res. 160 which will 
reinstate the scope of the conference 
report rule? That is when you go to 
conference and the conference com-
mittee must stay within the scope of 
the two bills on which they are work-
ing. It will be interesting to me to see 
if the majority will vote to support the 
overturning of rule XVI, which we 
know they will do, to see if they are 
logically consistent by going ahead and 
voting to also reinstate rule XXVIII. 
Also, this precedent was overturned in 
1996 on the reauthorization bill. 

Does the Senator think it would be 
consistent for them to vote to make 
rule XVI the way it used to be and rule 
XXVIII the way it used to be? How can 
you vote for one and not the other? 

Mr. SARBANES. Absolutely. In fact, 
the rule XXVIII issue is also very im-
portant. That was also overturned by 
the majority to permit matters to be 
included in a conference report that 
were not within either of the two bills 
that the House and the Senate sent to 
the conference. Of course, what that 
means is that a conference can come 
back with something that is outside of 
the scope of the conference and present 
it to these bodies—a matter that nei-
ther the House nor the Senate consid-
ered in the course of sending that legis-
lation to conference. 

Talk about potential mischief. You 
could bring back in here, contained in 
a conference report with all of the sort 
of protections that a conference report 
has in terms of its consideration, and 
so forth, matters that were outside of 
what was sent to conference. The mi-
nority leader is trying to remedy that 
matter. 

I can’t for the life of me see why 
someone who supports S. Res. 160 
would oppose the proposal of the mi-
nority leader. But I guess we will dis-
cover that when we come to a vote on 
the matter later this afternoon. 

It eventually comes back to the very 
basic question. That is, What are to be 
the rights of the minority in this body? 
One of the great strengths of the Sen-
ate traditionally has been that it has 
accorded to the minority a real oppor-
tunity to participate in the consider-
ation of matters on the floor of the 
Senate. The minority has not tradi-
tionally been closed out of partici-
pating. In fact, some have argued that 
minorities traditionally have been 
given too much of an opportunity to 
participate. They argue that. 

But what has been happening in re-
cent years is, the majority has been 
using its majority to overrule these 
precedents of the Senate, which effec-
tively then allows the majority to do 
what it wants to do and completely 
leaves the minority outside of the proc-
ess. 

That is, in a sense, the issue that is 
at stake. That is why there has been 
such a strong reaction to this proposal, 
because S. Res. 160 comes in the con-
text of these other matters that have 
been happening, all of which have 
moved in the same direction; namely, 
to preclude the minority from having a 
fair opportunity to present its posi-
tions to the Senate, to have them con-
sidered, and to have judgment rendered 
upon them. It is fundamentally chang-
ing the nature of the Senate. 

One of the great things about Amer-
ican democracy that any political com-
mentator always points to is that, un-
like many systems, it isn’t run in such 
a tight, rigid, disciplined fashion that 
the minority can be excluded from any 
opportunity to be heard and to have its 
positions considered. Particularly the 
Senate has been the great bulwark of 
strength in that regard. 

Now we have a proposal to overturn 
the very precedent which the majority 
themselves established only a few 
years ago, and to do so at the very 
time that increasingly the majority is 
using other techniques to block the mi-
nority from presenting its position, in-
cluding, of course, this technique of 
filling up the amendment tree so that 
no amendments can be offered. 

We really are moving very much in 
the direction of saying to the minority, 
in effect, well, you can come here and 
sit at your desks, but that is about all 
you can do around here; there is not 
much else you can do in terms of try-
ing to constructively affect the legisla-
tive process. 

I am very frank to say that I think 
we must resist that development. I 
think it is significantly undercutting 
the nature of the Senate as an institu-
tion and the role it has played in the 
country’s history. I think this is a very 
important debate. I think the matter 
that is coming before us has a great 
deal to do with saying how the institu-
tion ought to run. 

I must say that if the procedures 
were all fair and if we were given a fair 
opportunity to present our positions, 
there might be something that could be 
said for going back and treating what 
was done as a mistake, as some of us 
assert it was at the time. But in light 
of these subsequent developments, it 
seems to me that the minority has to 
really insist that no opportunity to 
offer its position should be denied to 
them. Therefore, that is the position I 
intend to take when this matter comes 
to a vote at the end of the day. 

Mr. President, I yield the floor. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
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The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan-
imous consent that the time be 
charged to the majority. 

The reason I say that is so the Pre-
siding Officer, either in his capacity as 
Presiding Officer or as a Senator from 
Arkansas—we have been very diligent 
in the minority in using up all of our 
time. Both leaders have sought to have 
a time in the evening to complete our 
vote. If the time doesn’t run off, the 
time is charged to the majority now. 
This could go on forever and we 
wouldn’t vote until sometime late at 
night. 

I ask unanimous consent that be the 
case. 

If there is some objection from the 
majority leader, he can come right 
back and change that. 

That is my unanimous consent re-
quest. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ALLARD). Without objection, it is so 
ordered. 

Mr. LOTT. I inquire how the time has 
been divided and what time is remain-
ing on each side. 

The PRESIDING OFFICER. The ma-
jority has remaining 541⁄2 minutes; the 
minority has used all of their allocated 
time. Fifteen minutes at the end has 
been allocated to Senator DASCHLE and 
there is an allotment of 15 minutes re-
maining for the majority leader. 

Mr. LOTT. Mr. President, one further 
parliamentary inquiry. That means, 
then, during the quorum call all time 
is coming out of the majority side? 

The PRESIDING OFFICER. That is 
correct. 

Mr. LOTT. Mr. President, then I 
yield myself time out of this 54 min-
utes, realizing I also would have an op-
portunity to use my 15 minutes in clos-
ing. But there has been so much revi-
sionist history espoused on the floor of 
the Senate today, I just did not want to 
let 1 hour 15 minutes go by without 
maybe correcting some of the record or 
putting an accurate history back into 
the CONGRESSIONAL RECORD. 

A famous quote comes to my mind, 
from what I have heard here today. I 
fear ‘‘[thou] doth protest too much.’’ In 
other words, there is an awful lot of 
protesting by the Democrats that has 
been going on that makes anybody who 
is a dispassionate, disinterested watch-
er just looking in, inquire why are they 
protesting so much? 

I have to note the inconsistency that 
is involved, too. Basically what the mi-
nority is saying, the Democrats are 
saying: As a protest statement, we are 
going to vote against reinstating rule 
XVI but we want to turn right around 
and reinstate rule XXVIII. 

This is Senate gibberish, I know, but 
it is inconsistent because they are say-
ing we want to continue to offer legis-
lation on appropriations bills but we do 
not want anything coming back out of 
conference between the House and Sen-
ate that exceeds the scope of what was 
in the bill. I think there is an incon-
sistency there. I think we ought to 
take a close look at the scope of the 
conferences question. We have time to 
do that. We have committees, a Rules 
Committee, and we have a Govern-
mental Affairs Committee that have 
been considering rules changes. I think 
there are a number of rules in the Sen-
ate that should be reviewed. 

I think budget rules should be re-
viewed. For instance, this very week on 
the reconciliation bill which would 
provide some tax relief, at the end of 
the 20 hours, if amendments are still 
pending, we still have this very poor 
procedure where we might have to have 
what is called a ‘‘vote-arama,’’ of one 
vote after the other, one right behind 
the other every 2 minutes; I guess it 
would be 12 minutes between the 
votes—a very poor way to do legisla-
tive business. I think we ought to take 
a look at that and see if we cannot find 
a way to improve it. So there are a 
number of things we can do that I 
think will help the way the Senate 
does business. 

I would like to go back and remind 
Senators how this rule was changed, 
this rule XVI. Rule XVI was overturned 
by the Senate on March 16, 1995, on the 
Department of Defense supplemental 
appropriations bill. Senator HUTCHISON 
of Texas appealed the ruling of the 
Chair, in that the Chair ruled her 
amendment regarding a restriction on 
appropriations funds to make a final 
determination with respect to the en-
dangered species list was legislation on 
an appropriations bill. In other words, 
this involved the Endangered Species 
Act. The Chair ruled this was legis-
lating on an appropriations bill and 
therefore was out of order. 

That ruling was appealed. Many 
Members on the Republican side of the 
aisle supported her appeal. As a result, 
the Parliamentarian can no longer en-
tertain a point of order that extra-
neous language is legislation on an ap-
propriations bill. Again, keep in mind 
that up until that point that point of 
order would have been upheld by the 
Chair. That ruling was overturned and 
therefore a new precedent was set. 

Interestingly, in that vote, No. 107, 
on March 16, 1995, 54 Republicans voted 
to overturn the Chair, 44 Democrats 
voted to sustain the Chair’s ruling. 

I am sure for the most part on both 
sides what was really being voted on 
was the substance of this endangered 
species list amendment. For instance, 

one interesting quote on that occasion 
came from our colleague, Senator 
REID, who has been on the floor a good 
deal today. I think he summed up what 
was going on with regard to this par-
ticular amendment because I think 
probably, without putting words in his 
mouth, he was at least sympathetic to 
what Senator HUTCHISON was trying to 
do. But this is what Senator REID said: 

But this is not the way to treat a very im-
portant matter. I am very upset. I am going 
to do everything that I can to make sure the 
President, if in fact this bill passes, will veto 
it if we start conducting business in this 
way. 

Basically he had indicated, I believe, 
that while he had some understanding 
and sympathy on the issue, he thought 
this was no way to be doing business. 

As a result of the overturning of the 
Chair, the appropriations process has 
certainly lost some of its legitimacy 
and has been complicated by the num-
ber of amendments, and their variety— 
and I am going to cite some amend-
ments that were offered. The appro-
priations process is a very important 
part of our constitutional duty to the 
Federal Government. Yet with each 
passing year since this vote in 1995, it 
gets more difficult to get our appro-
priations bills through because of all 
the legislating that occurs on the ap-
propriations bills. 

Let me emphasize, while I thought 
that most of the comments from the 
Democratic side today were very par-
tisan, I don’t view this as partisan. It 
should not be. The discussions we have 
had across the aisle over the past 4 
years have been that this was a mis-
take; we ought to work together to 
change it. But let me give a recent ex-
ample. This past week on the State- 
Justice-Commerce appropriations bill, 
I do not know how many amendments 
showed up on that bill, probably a hun-
dred or so. I know of at least one spe-
cific example. I will not cite the spe-
cific bill because that Senator would 
know what I was talking about and 
would not feel that it would be appro-
priate that I cite his particular bill, 
but it was a whole bill that had not 
been introduced, had not been referred 
to committee, had not been reviewed 
by the committee, and would signifi-
cantly change the way a process works 
in the Federal Government. That was 
going to be offered to the appropria-
tions bill. That Senator was on my side 
of the aisle. 

So I really question that that is the 
way Senators would want this body to 
work, where whole bills will be cut out 
of whole cloth and brought to the floor 
of the Senate in a Senator’s hand and 
he or she will say: I want this bill 
added to the appropriations bill. 

That is no way to legislate. We 
should not be doing that. But that is 
the kind of thing that has been hap-
pening since we had this ruling and 
then the appeal of the ruling of the 
Chair in 1995 that set this new prece-
dent. 

The Senator from California was here 
earlier today commenting on this. Yet 
when this vote took place, she said: 
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I think to come to this floor of the U.S. 

Senate and to add an amendment to the De-
fense emergency supplemental bill that deals 
with a very important and sensitive environ-
mental issue is simply not the right way to 
legislate. 

Holy smoke, she is absolutely right. 
She said that on March 16, 1995. That 
was not what I thought I heard her say-
ing today. Maybe I misinterpreted 
what was being said today. But that is 
the point. Senators will have an oppor-
tunity to offer amendments on other 
bills. The point is made quite often in 
this body, unlike the House—and no-
body wants to make the Senate the 
House—any Senator can come to the 
floor on a bill involving, let’s just say 
bankruptcy, and he or she can offer an 
amendment to deal with health care or 
can offer something to do with the For-
est Service. We do not have these strict 
germaneness rules. We do take up leg-
islative issues. 

But one of the reasons why the ma-
jority leader cannot bring more legisla-
tive bills to the floor is because, in 
many instances, it has taken so long to 
get through other issues such as juve-
nile justice or the Patients’ Bill of 
Rights or other appropriations bills; 
therefore, making it very difficult to 
bring up other important legislative 
issues such as the Federal aviation re-
authorization bill, the bankruptcy bill 
that I referred to, or the nuclear waste 
bill that has been reported out of the 
Energy and Natural Resources Com-
mittee. It makes it more and more dif-
ficult for anything to be done other 
than appropriations and reconciliation. 
And the reconciliation procession is 
very important because it is the only 
way you can get a bill dealing with 
taxes, for instance, to the floor without 
it being threatened by a filibuster or 
all kinds of other Senate legislative 
maneuvers. 

This is one where you bring it up, 
you have a specified period of time, you 
have an amendment process, you go 
through those amendments, and then 
you have a vote. That process moves 
quite easily through here. Right now 
we are in a period where appropriations 
bills and reconciliation are about all 
we can get done. 

There are complaints about filling up 
the tree. I have not gone back and done 
the research, but this process of so- 
called ‘‘filling up the tree’’ again is 
Senate language that is used to de-
scribe that all the different opportuni-
ties to amend are filled with amend-
ments. I didn’t invent that procedure. 
Other Senators who have been major-
ity leader certainly have used that. 
Senator Mitchell used it. Senator BYRD 
used it. That is a very legitimate tactic 
or process which can be used, one that 
should not be used all the time, and 
one that has been used relatively rare-
ly, but it certainly is a legitimate 
thing the majority leader can do to 
focus debate and to get debate con-
cluded in a reasonable period of time. 

Let me give some examples of the 
kinds of things that have been tying up 

the Senate since we have been without 
the ability to strike them down by 
using rule XVI. First of all, it seems to 
me if you look at history, probably 
there has been an increasing number of 
amendments which have been offered 
on these appropriations bills. It seems 
now it is quite often within the range 
of 80 to 100 or 120 amendments on just 
about anything that comes along. 
Every Senator dumps his out basket on 
the floor of the Senate with every 
amendment he or she has ever dreamed 
of and some of the things with which 
we have to deal on appropriations bills, 
where it clearly would have been legis-
lating on an appropriations bill, deal-
ing with grasshopper research, lettuce 
genetic breeding, peach tree short life, 
tomato wilting, the feasibility of using 
poultry litter as possible fuel. Other 
examples are: removing of computer 
games from Government computers, re-
painting of water towers, swimming 
pool construction, the study of green 
tree snakes. These may be legitimate 
agriculture issues, but with others, 
they certainly would be considered to 
be frivolous in nature in terms of being 
offered as amendments on appropria-
tions bills. 

While we have those examples, the 
ones that are the most startling and 
striking to me are the ones where 
whole bills or major amendments are 
offered on the floor of the Senate to ap-
propriations bills that clearly is legis-
lating on an appropriations bill, that 
do not apply in any way in terms of 
substance, where the committees have 
not been allowed to act, where the 
committee chairman has not had any 
input. It is time we bring this process 
under control. On more than one occa-
sion, the exchanges between the Demo-
cratic leader and the majority leader 
have indicated that there has been a 
willingness or a desire on both sides to 
begin bringing this under control. 

I urge my colleagues to look at how 
this happened. A lot of people on both 
sides of the aisle at the time it hap-
pened did not realize the significance 
of it and, secondly, said at the time: 
Yes, this is probably a mistake. 

It has been a tool the Democrats 
have used over the past 4 years, and 
that is the way it works in the Senate. 
When you have a precedent, then Sen-
ators have a right to take advantage of 
it until a new one is set or until the 
Senate decides it is going in some 
other direction. There is nothing un-
usual about that at all. 

We should reinstate this rule XVI. 
We should look at a number of rules 
and budget procedures we have. We 
have appropriators who have come to 
me and expressed concern about this. 
People with a long history of paying 
attention to the rules of the Senate 
and the budget procedures and the ap-
propriations bills, such as Senator 
DOMENICI and Senator STEVENS and 
others, have said we need to get this 
back on track, we need to change the 
way we are doing business. 

I hope we can get through the appro-
priations process this year as soon as 

possible, so we can do some of these 
other bills that are very important to 
our country, so Senators will have an 
opportunity to fully debate and discuss 
these issues and offer amendments to 
issues that are outside the appropria-
tions process. 

I hope we will have time to work 
with serious leaders in the Senate who 
are worried about the budget process, 
who are worried about the rules, and 
have some debate on the floor and 
make some changes. There is no desire 
at all to set up a Rules Committee in 
the House of Representatives sense, but 
there is a desire by this majority lead-
er, as by every majority leader, to find 
a way to move the process and the leg-
islation through the Senate. 

We did a marvelous job last week, if 
you look at it. It did not look pretty at 
various times, but last week we did 
pass reorganization of the Department 
of Energy. After probably a month of 
resisting doing the fundamental reor-
ganization we need at the Department 
of Energy to stop the leaks of our very 
important nuclear secrets to China or 
anybody else, we finally got it to a 
vote last Tuesday, and the vote was, I 
think, 96–1—overwhelmingly bipar-
tisan. 

One might ask: Why did it take you 
so long? That is the way the Senate 
works sometimes. We have to think 
about it; we have to have debate; we 
work out some amendments. Also, it 
might be that nobody wanted to be on 
record as being against reorganization 
of the Department of Energy. Again, it 
was dragged out, and we had problems 
getting to the intelligence authoriza-
tion bill. We even had to have a cloture 
vote to get to the intelligence author-
ization bill, the bill that provides for 
the intelligence information for our 
Federal Government, for the CIA. 

I did not want to have to file a clo-
ture motion on that, but I was told, in 
effect, that the Democrats were going 
to filibuster the motion to proceed. 
That meant the Democrats were going 
to filibuster even taking up the bill be-
cause they were not ready to debate 
the reorganization of the Department 
of Energy, I guess. I did not quite un-
derstand it. In order to get to a very 
important, very sensitive issue such as 
the intelligence authorization, the in-
telligence community of our Federal 
Government, which is such an impor-
tant part of the defense of this coun-
try, the majority leader of the Senate 
had to file a cloture motion to even 
take up the bill for its consideration. If 
a change of heart had not happened, I 
would have had to file a second cloture 
motion to get to the substance of the 
bill. 

The pontificating we do sometimes 
around here, the posturing about, oh, 
we are cut off—what is a leader sup-
posed to do when told the motion to 
proceed to a bill is going to be filibus-
tered? At that point, I have to take ac-
tion to move a bill, such as the intel-
ligence authorization, forward. When 
the smoke cleared, it passed. We got 
that bill done. 

VerDate Mar 15 2010 22:57 Nov 01, 2013 Jkt 081600 PO 00000 Frm 00032 Fmt 0624 Sfmt 0634 E:\1999SENATE\S26JY9.REC S26JY9m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S9203 July 26, 1999 
We got to the State-Justice-Com-

merce appropriations bill, a bill that 
quite often takes days, sometimes 
weeks, sometimes longer than weeks, 
with lots of amendments offered. As a 
matter of fact, with the cooperation of 
both sides of the aisle, on Thursday 
night at approximately 9:45 that legis-
lation was passed. 

Today I went over and shook the 
hand of Senator REID of Nevada and 
said: It would not have happened with-
out your aggressive work in clearing 
amendments that could be accepted, in 
getting amendments withdrawn that 
really did not need to be offered. 

We did it on both sides of the aisle. I 
went to Republicans and said: You do 
not want to do this here. And Senator 
DASCHLE did the same thing on the 
Democratic side of the aisle. That is 
how one works through the appropria-
tions bills because many of these 
amendments had no business being of-
fered at that hour on that bill and on 
those subjects with no consideration 
being given by the committees or by 
the chairmen. 

If we can reinstate rule XVI today, 
we will see our appropriations bills 
able to go through without as much 
dilatory action or without as many 
amendments that really are strictly 
legislation on appropriations bills. I do 
believe that on both sides of the aisle 
Members know this precedent needs to 
be put back in place. 

Will it cure all the problems? No. As 
a matter of fact, Senators may just use 
other dilatory tactics, and if they can 
find a way to do that or if they can ap-
peal the ruling of the Chair, maybe the 
precedent will be reversed again. That 
will be the will of the body. I will have 
no great concern about that. Then we 
can move on from this to the next step. 

Senator STEVENS and Senator BYRD 
have proposed amendments that will go 
beyond what reinstating this par-
ticular rule XVI will do. I hope we 
would take a look at that before this 
year is out. 

So I may have to come back later on 
to respond in wrapup on some of these 
issues. But I do, again, refer you to the 
Shakespeare quote from Hamlet: I do 
think you ‘‘protest too much’’ as we 
work to reinstate a precedent that we 
all know will serve the institution 
quite well. 

Mr. REID. Will the majority leader 
yield? 

Mr. LOTT. I am glad to yield. You 
have no time; you have used it all 
today. We understand you had a lot of 
speakers. I would like to reserve as 
much of our time as possible for other 
Senators who wish to come to the floor 
to speak on this subject on our side. 

Having said that, I will be glad to 
yield. 

Mr. REID. Thank you. 
I say to my friend, for whom I have 

the utmost respect, I know how hard 
you work trying to move things along. 
I have tried to be as much help as I can 
be. But from the most junior Member 
of the Senate, Senator BAYH, to the 

most senior Member on this side, Sen-
ator BYRD, there has been a general be-
lief today that we need to do more leg-
islating, with fewer quorum calls; some 
more debate needs to take place. So I 
hope my friend understands the belief 
of the membership of the minority that 
we need to do more legislating. 

I also say to my friend that I have 
asked—in colloquies here with Mem-
bers from the majority who came to 
speak today—how is it logically con-
sistent that you can vote to change 
rule XVI and not vote to change rule 
XXVIII? And they all three said—I only 
asked three the question—it is not log-
ical to do that. 

I hope that the majority would take 
a very close look at rule XXVIII to see 
to it that we do not wind up with a sit-
uation like we wound up in last fall, 
with a 1,500-page bill that just a few 
people developed. 

So I hope, I repeat, that the Senator 
will listen to the spirit of the debate 
today. It was not acrimonious. I think 
it was constructive criticism. We all 
love the Senate. You are the leader. We 
recognize that. But we need to move 
along and do more legislating as the 
Senate, we think, should be legislating. 

I thank you very much for yielding. 
Mr. BYRD. Will the distinguished 

Senator yield? 
Mr. LOTT. I yield to the Senator 

from West Virginia. 
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized. 
Mr. BYRD. Mr. President, having 

been majority leader in the 95th and 
the 96th and again in the 100th Con-
gress, I want to assure the distin-
guished majority leader that I have ex-
perienced all of his troubles, all of his 
problems. And this business of having 
to deal with a filibuster on a motion to 
proceed is nothing new around here. 
That has been the case for decades. So 
the distinguished majority leader is 
not experiencing something that I did 
not experience or that other leaders did 
not experience. 

The motion to proceed to the civil 
rights bill of 1964 was debated 2 weeks. 
That was just the motion to proceed. 
And the bill itself was before the Sen-
ate 77 days. It was actually debated 57 
days, including 6 Saturdays. All in all, 
including the time that it took to get 
up the motion to proceed, and the time 
to deal with the bill itself, and then in-
cluding, I believe it was, 9 days fol-
lowing cloture before the vote on pas-
sage occurred on the bill, it took 103 
days—103 calendar days—to deal with 
the Civil Rights Act of 1964. 

I was the only non-Southern Demo-
crat—the only non-Southern Demo-
crat—to vote against that bill. And I 
was against cloture on it. Other than 
Senator Hayden and Senator Bible, I 
was the only non-Southern Democrat 
to vote against cloture. So I have been 
through all these travails and trials 
that the majority leader has experi-
enced. And I empathize with him and 
sympathize with him, because I have 
been there, too. But it is nothing new 

to be confronted with a possible fili-
buster on a motion to proceed. I had to 
deal with that many times. 

Mr. LOTT. Would the Senator yield? 
Mr. BYRD. Yes. The distinguished 

Senator has the floor. 
Mr. LOTT. Didn’t the Senator occa-

sionally file a cloture motion on a fili-
buster of a motion to proceed? 

Mr. BYRD. I did. 
Mr. LOTT. That is what I have had to 

do on occasion, too. And sometimes the 
majority leader might decide not to do 
that, to go ahead. 

Mr. BYRD. This leader did so on oc-
casion. But this leader did not do it all 
the time, nor did this leader fill the 
tree all the time. I filled the tree a few 
times, very few times, but not all the 
time. 

I do not call up many amendments 
here. I am not one of those whom the 
distinguished majority leader has in 
mind when he talks about Senators 
calling up many amendments. 

Mr. LOTT. That is right. 
Mr. BYRD. I do not do that often. 

But Senators do have the right to offer 
amendments. The distinguished major-
ity leader has his problems. I know 
them. I know them well. I sympathize 
with him and want to work with him 
and want to help him. 

I call attention to the fact that there 
are 63 Senators in this body who never 
served in this body when I was major-
ity leader—63. I said this morning that 
more than a third, but it was actually 
almost two-thirds of the Members of 
this body were not here when I was ma-
jority leader. 

I was glad to hear the Senator quote 
Shakespeare. Let me quote from 
Shakespeare also: 
’Tis in my memory lock’d 
And you yourself shall keep the key of it. 

So, Mr. President, I certainly will al-
ways want to cooperate with the dis-
tinguished leader when I can. I have to 
say I think there is too much partisan-
ship in this Senate, on both sides, far 
more partisanship in the Senate than 
there was when I came here. I would 
urge again that the distinguished Ma-
jority Leader let Democrats call up 
amendments and that he call up legis-
lative bills, and thereby give Senators 
a chance to call up their amendments 
so that they will not have to resort to 
offering them on appropriations bills. 

Mr. LOTT. Mr. President, could I re-
spond to some of the comments Sen-
ator BYRD has made? 

Mr. BYRD. Absolutely. 
Mr. LOTT. Because there are several 

points you have made to which I would 
like to respond. 

Mr. BYRD. Absolutely. 
Mr. LOTT. We have other Senators 

who may want to speak, but I did not 
want to interrupt if you were about to 
make a point. But I do want to com-
ment on some of those issues that you 
mentioned. 

Mr. BYRD. Mr. President, I hope the 
Senator will proceed. 

Mr. LOTT. First of all, with regard to 
the partisanship, as a matter of fact, I 
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think I would have to disagree with the 
Senator from West Virginia. I have not 
been in the Senate nearly as long as he 
has, but I have been working with Con-
gress for 30 years—30 years. I am 57. I 
came here when I was 26. I was a staff 
member for 4 years; 16 years in the 
House. I saw partisanship at its worst 
in the House when I was a Member and 
part of an oppressed minority in the 
House. 

I have been in the Senate for going 
on 11 years. I really do not feel that 
much partisanship. I feel a real warmth 
toward a number of Democrats. And I 
thought it was just this year, just a 
short time ago, that we came through 
a historic impeachment trial in which 
we stood in these aisles—this center 
aisle here—together and said, this was 
a tough task; it was a constitutional 
requirement we had a duty to do. We 
performed our duty, and whether you 
agreed with the end result or not, most 
folks felt it was done fairly and not 
with shrill partisanship. 

Even when we disagree on sub-
stantive issues, I think the Senate is 
almost the only place in this city 
where it does not get to be shrill par-
tisanship. I see the distinguished rank-
ing member from New York of the Fi-
nance Committee. The Finance Com-
mittee is probably the most bipartisan, 
nonpartisan committee in the entire 
Congress. We do not always come out 
with a bipartisan bill, but usually we 
report a bill that has votes from both 
sides of the aisle. That was the case 
just last week on the tax bill; a couple 
Democrats voted with the Republicans. 

I don’t believe that is partisanship, 
No. 1. The reason I think it doesn’t get 
that shrill is because we are sensitive 
to each other’s needs to be heard, to 
our individual needs. We have tried to 
be a Senate that understands that Sen-
ators have families, and I think just 
that relationship helps because Mem-
bers are not exhausted and mad at each 
other. I want to continue to further 
that. 

In terms of giving the Democrats a 
chance, while there has been a lot of 
hollering about it, the fact is, you have 
been getting a pretty good chance. As a 
matter of fact, on the juvenile justice 
bill, I could have gone through all 
kinds of contortions and gyrations to 
try to block that, but I thought it was 
a bill that came out of the Judiciary 
Committee on a bipartisan basis after 3 
years of work, and we ought to take it 
up. 

Did I like the way it went on a week 
more than I had been told it would 
take to get it done? No. As the Senator 
from West Virginia said, the Senate 
had to work its will, and there were 
more amendments cooking out there. I 
didn’t run around out here trying to 
block them. Some of my colleagues 
said I should have done that. We 
worked our will. 

We wrangled around on the Patients’ 
Bill of Rights for almost a year. We 
could have done that bill last fall, but 
we couldn’t come to agreement. We 

came to agreement. We took the bill 
up. We got it done. 

Now, there were some speeches made 
the day before we completed that bill 
about how terrible the process was, but 
the night we got it done, Senators on 
both sides stood up and said: Well, I 
don’t like all this and it wasn’t perfect, 
but basically we got our fair shot, and 
we got our work done. 

As far as giving people the chance, I 
have a list, two pages of bills that have 
been done this year that are not appro-
priations bills. We did the first concur-
rent budget resolution on time, only 
the second time in 25 years. We pro-
vided small business loan guarantees to 
small businesses that have year 2000 
problems. We passed a national missile 
defense bill, which the President signed 
just the other day. And by the way, in 
his statement with his signing it, he 
misstated what the bill did. We passed 
a soldiers’ and sailors’ pay raise bill. 
We passed education flexibility. We had 
some Democrats who worked on that 
all the way. The President was saying 
all the way: I will veto it; I will veto it. 
Finally we got it done and he signed it. 
We passed the water resources bill. 
This is an area where we haven’t 
passed an authorization bill, I think, in 
5 years. We have passed it. The House 
has passed it, and after a lot of work, 
we actually got it into conference. Ju-
venile justice, we passed that through. 
The majority leader is trying to get to 
conference on that. We are going to 
have to have a bipartisan effort to get 
to conference. 

Defense authorization; energy bill 
package; financial modernization, a 
bill that has been coming for 10 years— 
people didn’t think the Senate would 
have any chance to pass a financial 
modernization bill. We got it through 
the Senate. Hopefully, we will get it 
through. The list goes on in terms of 
Senators being able to have amend-
ments on authorizations bills and get-
ting important authorization bills 
through. 

While the majority leader has to 
sometimes say we ought to be doing 
more, the fact of the matter is, we have 
been doing pretty good this year. I in-
vite my colleagues and the public to 
take a look at this two-page list of 
bills. As a matter of fact, we have al-
ready passed eight appropriations bills. 
We are probably a week or maybe a bill 
or two behind where we ought to be on 
appropriations, but in recent history, 
that is pretty good progress. I would 
like to keep that going. 

In terms of filling up the tree, again, 
I didn’t invent this idea. In fact, I 
think I first saw it when Senator 
Mitchell used it. But Senator Dole used 
it on the 1985 budget resolution. Sen-
ator BYRD used it in 1977 on the energy 
deregulation bill. In fact, to study the 
brilliant use of the rules of the Senate, 
I have gone back and read and reread 
that particular bill and how Senator 
BYRD handled it. Of course, as I recall, 
I think Senator Baker was probably 
working with you on that issue, but I 

know it was tough. You had to have 
vote after vote after vote after vote to 
break basically an amendment fili-
buster. 

Mr. BYRD. Which bill was that? 
Mr. LOTT. The energy deregulation 

bill, of 1977, during the Carter years. As 
I recall Senator Metzenbaum and oth-
ers were resisting in every way pos-
sible. Senator BYRD filled up the tree 
on the Grove City bill in 1984, and the 
campaign finance bill in 1988, Senator 
BYRD filled up the tree there—there 
were eight cloture votes on that par-
ticular bill—and then on the emer-
gency supplemental appropriations bill 
in 1993. 

Sometimes I thought it was a bril-
liant move. Sometimes I thought it 
was the right thing; sometimes I 
didn’t. 

But the Senator is right, the major-
ity leader has a job to do. Sometimes it 
is not easy. Sometimes it is quite dif-
ficult. But I think it is important that 
he continues to try to encourage the 
Senate forward and do it in such a way 
that when he leaves at the close of 
business on Monday, the 26th, he will 
be able to come back the 27th and work 
with every Senator the next day. 

I wanted to respond on some of those 
comments. 

Mr. BYRD. Will the majority leader 
yield? 

Mr. LOTT. Surely. 
Mr. BYRD. The majority leader was 

not on the floor earlier when I said 
that as the majority leader, I resorted 
to filling the tree a few times. So what 
the distinguished majority leader said 
doesn’t reveal anything that is new and 
doesn’t really reveal anything that I 
haven’t myself already said today. I did 
that. I may have been the first one to 
fill up the tree in my service in the 
Senate—I am not sure—but I did do 
that on a few occasions, but only on a 
very few occasions. I didn’t make it a 
practice. 

I also compliment the majority lead-
er, and have done so on several occa-
sions, for his judicious and very fair 
handling of the impeachment trial. I 
think the Senate did itself honor and 
did well by virtue of the fact that both 
leaders put the welfare of the Senate 
and the welfare of the country ahead of 
political party. I complimented the 
majority leader at that time, and I do 
again. He demonstrated real states-
manship on that occasion. 

Let me just say, again, what I said 
earlier this morning about political 
party. It is important to me, but I have 
never felt that political party is the 
most important thing. The Senate is 
more important than any political 
party. Many things are more important 
than political party. I have said that. 
But during my tenure as the majority 
leader, I always tried to protect the 
rights of the minority. Many times I 
made a point of it. I tried to protect 
the rights of the minority because that 
is a great part of what this forum is all 
about, protection of minority rights. 

I can also say that Senator STEVENS 
and I did work together to come up 
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with some proposals that would have 
improved our situation, I think. We 
came up with a resolution containing 
several rules changes, with the under-
standing of the distinguished majority 
leader and with his full knowledge. I 
wanted it to be called up and debated 
and acted upon, but it is still in the 
Rules Committee. Nothing has ever 
been done about it. 

Our concern, going back to rule XVI, 
is this: Under the earlier operation of 
Rule XVI, a point of order could be 
made against legislation on an appro-
priations bill. If the question of ger-
maneness was raised, the matter was 
submitted to the Senate for an imme-
diate vote. The Senate voted on it. If 
the Senate decided on that vote that 
the House had already opened the door 
to legislation on an appropriations bill, 
the Senate certainly had a right to re-
spond by further amendment. 

The problem now is, we are calling up 
appropriations bills that come out of 
the Senate Appropriations Committee. 
They are Senate appropriations bills. 
No point of order can be made that 
they constitute legislation on appro-
priations bills. There is no question of 
germaneness. If we go back to rule 
XVI, unless we take up the House ap-
propriations bills, we cannot make the 
point of germaneness against a Senate 
appropriations bill. That is our prob-
lem. 

Senators right now, myself included, 
who voted to uphold the Chair on that 
occasion and stay with rule XVI, are 
concerned about going back to it now 
because we are normally acting on Sen-
ate appropriations bills, not House Ap-
propriations bills. I have to applaud 
Senator STEVENS. He is one of the best 
Appropriations Committee chairmen I 
have served with, and he seeks to take 
advantage of the time and get some-
thing done. We have Senate hearings 
and we mark up regular appropriations 
bills and then we act on them on the 
floor. When the House bill comes over 
to the Senate we substitute the text of 
the Senate bill in lieu of the House bill. 
That is all well and good. It saves time. 
But it does away with the opportunity 
to raise the question of germaneness. 
The question of germaneness cannot be 
raised unless we bring the House Ap-
propriations bill up and the House has 
previously opened the door to legisla-
tion. I hate to vote against going back 
to rule XVI; I would like to go back to 
it. 

Mr. LOTT. If the Senator will yield, 
I had the impression earlier that Sen-
ator STEVENS wanted to reinstate rule 
XVI, and I actually had the impression 
that the Senator from West Virginia 
also wanted to. 

Mr. BYRD. I did. But as I explained 
this morning, it is the only way Sen-
ators, in many instances—the majority 
leader has mentioned the juvenile jus-
tice bill and he has mentioned—— 

Mr. LOTT. The Patients’ Bill of 
Rights. 

Mr. BYRD. Yes, the Patients’ Bill of 
Rights. Those are bills that he allowed 

the Senate to work its will on. The 
product that came out at the end was a 
product of the will of the Senate. 

Mr. LOTT. Mr. President, if I could, 
if the Senator will allow—— 

Mr. BYRD. If I might finish my sen-
tence, the majority leader has the 
floor, but I hope he lets me respond to 
the point he is making. We majority 
leaders like to finish our points, you 
know. 

Mr. LOTT. I get awfully excited when 
a point is made that I feel like I need 
to respond to. I will withhold until the 
Senator finishes his statement. 

Mr. BYRD. I have always been a ma-
jority leader willing to hear the other 
man respond. He mentioned two or 
three bills, and those are good exam-
ples of the work the Senate can do 
when it is given the opportunity to 
offer amendments and take time on the 
bill. I hope that we do more of that. 

My reason for voting, as I will later 
today, against going back to that rule 
is two or threefold. One is, the major-
ity who had the votes then overturned 
the rule. The majority, which has the 
votes now, will reinstitute it. In the fu-
ture, I am wondering if the situation 
will arise when it will be to the major-
ity’s benefit again and it will use its 
vote to overturn the rule again. But 
the reason I will vote against it today 
is because Senators on this side, ac-
cording to my observations—and I 
don’t make much of a big to-do often 
here—but Senators on this side of the 
aisle are simply not given the right to 
act on legislative bills much of the 
time, so they have no other resort but 
the appropriations bills. Therefore, I 
think I have to vote against reinsti-
tuting the rule. 

Mr. LOTT. Mr. President, if I might 
respond to that, I think what is in-
volved here is Democrats want to dic-
tate the schedule around here. The 
Democrats want to dictate what the 
schedule is. When you say yes, juvenile 
justice and the Patients’ Bill of Rights 
are examples of the way it can be done 
around here, it is because those were 
bills on which there was pressure to 
bring them up, not in the order that 
had been planned. But is the Senator 
saying, for instance, that the Demo-
crats didn’t also support or were not 
involved in these other bills that actu-
ally had bipartisan support, such as the 
national missile defense, which Sen-
ator INOUYE was a cosponsor of; the sol-
diers and sailors pay raise bill, which 
had bipartisan support; education flexi-
bility, which had bipartisan support; 
water resources, which passed unani-
mously, and defense authorization? 
These are not bills that I bring up be-
cause they are bills Republicans want; 
these are bills that are in the interest 
of the country. 

Mr. BYRD. The majority leader is 
preeminently correct. He is talking 
about bills that can be brought up in 
which both sides have had an oppor-
tunity to give and take and offer 
amendments, so the country benefits. 

Mr. LOTT. The list is very long here. 
I don’t quite understand what the com-
plaint is. 

Mr. BYRD. If I wanted to point to a 
list, I could point to a list of bills on 
this calendar that is very long that 
haven’t been taken up. 

Mr. LOTT. That is partially because 
of the amount of time that has been 
taken up with other bills that were not 
scheduled. Bankruptcy, for instance, 
has been bumped several times because 
it took longer. The will of the Senate 
was to take longer in the debate of 
other bills. There is the case of the nu-
clear waste legislation, which the Sen-
ate passed a couple years ago. Now the 
Energy and Natural Resources Com-
mittee has come up with a bill that is 
very different. I think maybe it could 
have even broader support than the 
previous bill, which I think got about 
63, 64, or 65 votes, or was going to have 
that many. 

So the point is, the majority has to 
try to bring up bills in which there is 
broad interest and that have support— 
things such as the State Department 
and Defense Department authoriza-
tions. My goodness, if we don’t author-
ize the legislation for the Department 
of Defense, we can’t get the appropria-
tions bill, or it causes all kinds of prob-
lems. A lot of what I bring up is dic-
tated by, frankly, what the Constitu-
tion requires, or what has to be done to 
keep the Government operating in an 
appropriate way. 

Here is a bill, the Workforce Incen-
tives Improvement Act, which had 
problems when it came out of com-
mittee. They were worked on and this 
bill passed, I think, probably over-
whelmingly, if not unanimously. It is 
one that was a high Democratic pri-
ority, but also had the support of the 
chairman of the Finance Committee 
and the ranking member. The Y2K bill 
was a bill that had bipartisan support 
out of Judiciary and also out of a sec-
ond committee, where you had Demo-
crats involved in both instances. Yet it 
took us weeks to get that bill done. I 
think we had to go through three clo-
ture votes to get that bill done, which 
the President signed into law. 

Mr. BYRD. But if it is an important 
bill, what is wrong with taking 3 
weeks? 

Mr. LOTT. Because if you take 3 
weeks on a bill like Y2K liability lim-
its, which should have gone through 
here relatively quickly, that makes it 
more difficult to call up other bills 
that Senators would also like to con-
sider. 

I think maybe the Senator and I are 
involved in a discussion of scheduled 
events and rules which is important to 
us and important to the way the body 
works. I think the main thing we need 
to be saying to the American people is 
that we are going to work together to 
try to get our business done. By the 
way, the length of speech doesn’t nec-
essarily mean that the merit is all that 
great. 

In terms of bipartisanship, I think I 
have proven several times, including 
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working with the administration in 
1996 and 1997 to get Medicare reform, 
tax cuts for working Americans, budg-
et restraint, welfare reform, illegal im-
migration reform, health care port-
ability—we have worked in a lot of 
areas in a bipartisan way across the 
aisle and across the Capitol and with 
the administration. I would like for us 
to continue doing that. I am one of the 
few Members—to show just how non-
partisan or bipartisan I am, I came to 
the city thinking I was a Democrat, 
but I was elected as a Republican. So I 
served on both sides of the aisle. 

Mr. BYRD. Will the Senator yield? 
Mr. LOTT. I yield to the Senator. 
Mr. BYRD. I certainly don’t want to 

appear to be trying to take anything 
away from the distinguished majority 
leader, who has accomplished many 
things. I compliment him, and I have 
done so many times. I have spoken be-
hind his back as well as to his face that 
he has many attributes that I admire. 
But surely the distinguished majority 
leader didn’t mean what he said when 
he said the Democrats were trying to 
dictate the scheduling. This Democrat 
doesn’t do that, and the majority lead-
er knows that. This Democrat has no 
such intention, and I don’t think the 
Democrats here, who are in the minor-
ity, would attempt to try to dictate 
the schedule. 

The Democrats, as I observe them, 
are trying to stand up for their rights, 
and they certainly have the right to 
debate and the right to offer amend-
ments. I have no interest in taking 
over the schedule here. But I do have 
an interest in the Senate. I think the 
Senate has gone downhill. I think it is 
too partisan, and I don’t think the mi-
nority has been given the right to call 
up amendments. I have seen the distin-
guished majority leader call up a bill 
and immediately put a cloture motion 
on it. I have done that a few times, too, 
my friend, but I never made it a prac-
tice to do it day after day and time 
after time. You can search my record if 
you want to, but I also have a memory. 
I was majority leader here, as I say, be-
fore 63 of the current Senators, includ-
ing the majority leader, got here. I am 
pretty well informed about what has 
gone on before. 

I am not here to attack the majority 
leader today. I admire him. I count him 
as my friend. As far as I am concerned, 
he will remain that way. But I think 
the Senate is being hurt. I don’t want 
the Senate to be hurt. I think the 
American people want their work done. 

I had the same problem that the Sen-
ator is talking about. I called our 
Democratic Senators one day into my 
office, and I said: Now, I’ll tell you 
what I am going to do. We are going to 
have a week’s or ten-day break every 4 
weeks here. We are going to go home 
and talk to our people. 

I got a big hand of applause. 
Then I said: Now, the other side of 

that coin is, we are going to be here 5 
days a week, and we are going to work 
5 days a week. And we are going to 

have votes 5 days a week, on Mondays 
as well as on Fridays. 

I first offered the carrot, and then I 
offered the stick, and it worked. 

I am the one—I am the culprit—who 
started this business of having breaks 
every 4 or 5 weeks. But I also kept the 
Senate here. Not everybody on this 
side of the aisle liked me for it. As I 
said, it is not the quality of life around 
here that counts to me; as long as I am 
the majority leader, it is the quality of 
work that counts. 

I have been through all of that. We 
got the work done. Senators were able 
to call up their amendments. They 
were able to get votes on them. Look 
at the Record of the 100th Congress. 
You will see a good record. 

Mr. LOTT. Mr. President, when the 
Senator was talking about the rights of 
the minority, I thought it was I speak-
ing. I remembered my saying the same 
thing. In fact, I was sitting right over 
there. I think there were only three 
desks there. I remember pleading with 
Senator Mitchell, who was standing 
right there, the majority leader. I be-
lieved I was being oppressed and that 
the minority rights were not being 
honored. 

I remember also sitting right over 
there pleading with the Senator from 
Texas, who was chairman of the Fi-
nance Committee, Senator Bentsen, to 
offer an amendment. As I recall, it had 
something to do with university loans 
or scholarships. I remember being pro-
hibited from offering that amendment. 

I know when you are in the minority 
you are not always happy with the way 
you are treated. But I think we need to 
work together to try to not have that 
be the all-consuming viewpoint around 
here, and I don’t think it has. 

I remember how rough it was being 
in the minority. I was there for 21 
years. I didn’t like it at all. I like the 
majority much better. But I think you 
have to try to be reasonable on both 
sides of the aisle. That is why I have 
been a little bit shocked today by the 
tone of the debate which I was watch-
ing. Although I was not participating 
in it, I thought I had to come out here 
and, in effect, explain what happened— 
explain what this really means, and a 
little bit to defend my honor. 

But I appreciate what the Senator 
has said. I know he has been helpful 
since I have been the majority leader. I 
am sure he will help us try to get our 
work done in the future as he has done 
in the past. 

If I could, let me ask unanimous con-
sent. 

Mr. BYRD. Will the Senator allow me 
once more? 

Mr. LOTT. I would, but I would point 
out that we only have a few minutes 
left. I need to hold a few minutes. I see 
Senator CHAFEE may want to speak. 

I will yield one more time. 
Mr. BYRD. The Senator cannot quote 

one time today, or before today, in 
which I said anything that would or 
could be properly interpreted as im-
pugning his honor. I would not do that. 

If he can cite one time, I will apologize 
for it right now. 

Mr. LOTT. I wouldn’t, couldn’t, and 
would never expect to even try. 

Mr. BYRD. Mr. President, I thank 
the leader. 

Mr. LOTT. Mr. President, I thank 
Senator BYRD. 

I ask unanimous consent that the 
votes in regard to the scope amend-
ment and the vote on adoption of S. 
Res. 160 occur at 5:30 p.m. in stacked 
sequence with 2 minutes of debate be-
tween each vote and the final vote in 
the sequence being the cloture vote. 

The PRESIDING OFFICER (Mr. 
SANTORUM). Without objection, it is so 
ordered. 

Mr. LOTT. I yield the floor, Mr. 
President. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. CHAFEE. Mr. President. I 
strongly support S. Res. 160, and urge 
my colleagues to vote for this impor-
tant measure. 

If this resolution is approved, it will 
restore Rule XVI of the Standing Rules 
of the Senate—a rule which, in one 
form or another, has served the Senate 
well since 1850. By restoring Rule XVI, 
Senators will again have at their dis-
posal a procedural tool—a point of 
order—which can be raised against leg-
islative amendments to appropriations 
measures. Though this point of order 
can be waived by a simple majority, it 
nonetheless reinstates an important 
procedural safeguard to discourage this 
harmful practice of legislating on ap-
propriations bills. 

Since 1995, when the Senate voted in 
effect to overturn Rule XVI, we have 
witnessed a proliferation of so-called 
‘‘legislative riders’’ on appropriations 
bills. Regrettably, much of this activ-
ity has been aimed at undermining our 
environmental laws. However, no au-
thorizing committee’s turf is safe with-
out firm dividing lines clearly to dif-
ferentiate the functions performed by 
these two types of committees. 

Authorizing committees are respon-
sible for developing and overseeing the 
laws and programs which fall within 
their respective jurisdictions. The Ap-
propriations Committee is then tasked 
with establishing appropriate funding 
levels on an annual basis for each of 
these programs, based upon the avail-
ability of discretionary resources. 

Shortly, the Senate is scheduled to 
consider the Fiscal 2000 Interior and 
Related Agencies Appropriation Bill. 
Unfortunately, this measure is laden 
with legislative riders. By singling 
these provisions out, I do not mean to 
suggest that they are not deserving of 
our consideration. To the contrary, 
these provisions should be thoroughly 
examined—but not in the context of 
the appropriations process. 

The authorizing committees, which 
have the substantive expertise, are the 
proper fora within which to consider 
and evaluate these provisions. How-
ever, as most of us know, by attaching 
a rider to an appropriations bill, one 
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avoids having to defend it from the 
public scrutiny that comes with the 
authorizing committee process. More-
over, as part of must-pass annual fund-
ing bills, these often objectionable pro-
visions are virtually assured of being 
signed into law, despite any misgivings 
a President might have. 

In addition to miring the appropria-
tions process in controversy, the abil-
ity to attach legislative riders to an-
nual spending bills also undermines the 
power of the authorizing committees to 
advance authorizing legislation. In 
fact, appropriations riders have, in 
some cases, made it difficult to reau-
thorize some government programs. 

Thus, Mr. President, the public inter-
est is not well-served by the practice of 
including legislative provisions in ap-
propriations bills. Unfortunately, rein-
statement of Rule XVI will not fully 
address this problem because the point 
of order—this is important to note— 
only applies to legislative amendments 
which are offered on the floor, and not 
to legislative provisions added during 
committee action. 

In the days when the Senate Appro-
priations Committee took up and 
amended House-passed appropriations 
measures, all of the Committee’s 
changes were considered amendments. 
Today, as a general matter, the Senate 
Appropriations Committee develops its 
own original bills. Thus, the Rule XVI 
point of order does not apply to legisla-
tion added during the committee proc-
ess—rather only to legislative amend-
ments that are offered on the floor. 

In other words, in a bill coming from 
the Appropriations Committee you can 
have, in effect, a legislative rider. That 
is there. As we are proposing it, as I 
understand it, the reinvigoration of 
rule XVI only applies to those legisla-
tive measures that are added on the 
floor. 

Thus, while S. Res. 160 is an impor-
tant first step, it does not go far 
enough. In order to fully protect the 
interests of the authorizing commit-
tees, the Rule XVI point of order 
should be made applicable to legisla-
tive provisions which have been added 
to appropriations bills during com-
mittee action. 

For this reason, we should not only 
restore Rule XVI, but also strengthen 
it, as Senators STEVENS and BYRD have 
proposed in S. Res. 8, which they intro-
duced earlier this year. As the Chair-
man and Ranking Member of the Sen-
ate Appropriations Committee, these 
Senators know better than most of us 
that legislative riders have hindered 
their ability to secure timely passage 
of the 13 annual spending bills. Their 
proposal would subject all legislation 
contained in appropriations measures— 
regardless of whether added on the 
floor or in committee—to the Rule XVI 
point of order. 

Thus, while I will vote for S. Res. 160, 
I will continue to press my colleagues 
to further strengthen Rule XVI by 
adopting S. Res. 8. 

I thank the Chair. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1343 
Mr. DASCHLE. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER (Mr. 
HAGEL). The clerk will report. 

The legislative assistant read as fol-
lows: 

The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment numbered 
1343. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place add the following: 
The presiding officer of the Senate shall 

apply all precedents of the Senate under 
Rule XXVIII in effect at the conclusion of 
the 103rd Congress. 

Mr. DASCHLE. Mr. President, this 
amendment addresses what we consider 
to be one of the major procedural prob-
lems facing Senators today. It has to 
do with what is referred to here as the 
scope of conference. 

For those who may be watching this 
debate and are not totally familiar 
with parliamentary procedure, after a 
bill is passed in the House and passed 
in the Senate, the bill goes to con-
ference. Here the House- and Senate- 
passed bills, two separate pieces of leg-
islation, are melded into one in a way 
that hopefully will be acceptable to 
members from both Chambers of Con-
gress. Only one bill can become law. 
The conference report represents an 
agreement between the House and the 
Senate as to what specific proposals 
ought to be included in a single piece of 
legislation. 

It has always been the case that 
when a bill comes to conference, if 
there is something in the House bill 
that is not in the Senate bill, or some-
thing in the Senate bill that is not in 
the House bill, a vote is taken and a de-
cision made about the propriety of in-
cluding that provision for the final 
version in the conference agreement. 

At no time, up until recent years, 
was there ever consideration given to a 
situation where if a provision did not 
appear in either the House or Senate 
versions, could it even be considered in 
the conference. 

However, a decision was made by the 
majority to allow original legislative 
provisions to be taken up in the con-
ference, that is language that may not 
have even been debated in either body 
let alone received a recorded vote. 

As a result of this decision made by 
the majority, we can go into this con-
ference—whose purpose it is to work 

out the differences between the House 
and the Senate—and completely bypass 
the relevant authorizing and appropria-
tions committees. In a sense, this deci-
sion set up a ‘‘super’’ legislative com-
mittee that makes up its mind often-
times without the benefit of House or 
Senate hearings, without the benefit of 
action in any House or Senate com-
mittee, and without a vote on either 
the House or Senate floor. It is an 
amazing set of circumstances. 

We have seen that happen over and 
over again. The most consequential in-
cident occurred at the end of the last 
session when the White House and a 
relatively small group of Senate and 
House conferees made decisions that 
were not based on any actions taken in 
either body of Congress. 

The distinguished Presiding Officer, 
after it happened on October 20, ad-
dressed this issue as eloquently and as 
succinctly as any Member I have heard. 
If my colleagues haven’t had the oppor-
tunity to hear what he said, I think 
this excerpt states it so well: 

I don’t believe the Founding Fathers of 
this country ever intended for a few Mem-
bers and staff to make more than one half of 
a trillion dollars worth of arbitrary, closed- 
door decisions for the rest of us, for Amer-
ica—almost one-third of the Federal budg-
et—and then present them to all other Sen-
ators and Representatives, men and women, 
elected by the people of this country, by the 
taxpayers, and then say take it or leave it, 
an up-or-down vote. 

So said the Senator from Nebraska. 
The Senator from Utah said some-

thing similar and equally on point. 
Senator HATCH, on the same day on the 
Senate floor, said: 

We should all be concerned about the per-
ception this backward procedure—one in 
which we are considering conference reports 
on bills that have not even passed the Senate 
yet—will set a precedent for the future. Mr. 
President, I hope my colleagues on both 
sides of the aisle will join me in a sweeping 
denunciation of this as anything other than 
a one-time event. 

I wish this had been a one-time 
event. Unfortunately, it happens over 
and over and over. It is a complete 
emasculation of the process our Found-
ing Fathers had set up. It has nothing 
to do with the legislative process. 

If you were going to write a book on 
how a bill becomes a law, you would 
need several volumes. In fact, if the 
consequences were not so profound, 
some could say you would need a comic 
book because it is almost hilarious to 
look at the lengths we have gone to 
thwart and undermine and, in an ex-
traordinary way, destroy a process that 
has worked so well for 220 years. 

This amendment simply says let’s 
get real. If we mean what we say, and 
if we truly want to end this amazing 
process, now is our chance. This is the 
opportunity. I am very hopeful our col-
leagues will support our effort to put 
democracy back into the legislative 
process, to ensure the committees, au-
thorizing and appropriating, have an 
opportunity to express themselves and 
to ensure every single Senator on the 
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Senate floor has an opportunity to ex-
press himself or herself. 

As I noted earlier, the dictatorial, 
take-it-or-leave-it approach referred to 
by the two Republican Senators is, un-
fortunately, not a one-time event. It 
has happened over and over. If we are 
serious about making changes, I can-
not think of anything that ought to 
change more quickly and with broader 
bipartisanship than this. We will have 
an opportunity. 

I appreciate very much the elo-
quence, leadership, and interest in 
making changes expressed by our col-
leagues over the course of many dif-
ferent occasions, occasions just as 
egregious as the one last October. On 
each of these occasions, Senators have 
been denied their basic rights as elect-
ed Representatives of the people of 
their State, and a mockery has been 
made of our legal and legislative proc-
ess. 

This is a very critical amendment. 
We will have an opportunity to vote on 
it in 15 minutes. I hope we make the 
right decision. I hope it is a bipartisan 
decision. I hope we can do it in a way 
that will allow us the opportunity, 
once and for all, to put common sense 
and some semblance of order into our 
conference process and the conference 
reports that we are called to vote on 
after the process has been completed. 

Mr. President, I will speak just brief-
ly about the underlying matter; that is 
rule XVI. I appreciate very much the 
effort made by the assistant Demo-
cratic leader. He has managed our time 
so exceptionally well. I am grateful to 
him once more for the extraordinary 
effort he has made in making sure col-
leagues have the opportunity to ex-
press themselves and to orchestrate 
our response to arguments made by our 
colleagues on the other side. I think 
the record clearly shows what the 
Democratic position was several years 
ago when our colleagues overturned 
the ruling of the Chair. We had said at 
the time that rule XVI was there for a 
reason. We believe rule XVI existed be-
cause there is an authorizing and an 
appropriating process. What has hap-
pened since that vote is interesting. 
What has happened is the Senate has 
become more like the House of Rep-
resentatives than I believe it has, prob-
ably, ever been in our Nation’s history. 

The House of Representatives has a 
very tight process by which amend-
ments are considered. There has to be a 
Rules Committee. The Rules Com-
mittee decides, on each and every piece 
of legislation, how many amendments 
are offered. The majority dominates 
the Rules Committee, as we know, by a 
two-thirds to one-third ratio. When 
Democrats were in the majority, when 
I was in the House, I thought what an 
incredible power that is. For the Rules 
Committee, with its membership ratio 
tilted so heavily in favor of the major-
ity, to decide means the majority gets 
its way virtually every single time. 
Only on rare occasions do a combina-
tion of minority and majority Members 

of the House join forces to thwart the 
will of the majority. That does not 
happen very often. 

The Founding Fathers, in their wis-
dom, saw fit not to have a Rules Com-
mittee in the Senate in that same 
sense of the word. We do have a Rules 
Committee. It is very important and 
carries out some functions that are in 
large measure directly related to how 
this Senate operates. However the com-
mittee does not dictate how the Senate 
floor operates. There is no gatekeeper 
when it comes to legislation. The gate-
keeper is all of us, 60 votes. 

Yet, what do we see now all too fre-
quently? On virtually every single 
piece of legislation that comes to the 
Senate floor, the bill is filed, the so- 
called parliamentary tree is filled, and 
cloture votes are scheduled. Why would 
we be opposed to that? We are opposed 
to that because once there is no oppor-
tunity for us to offer amendments— 
whether they are directly germane to 
the bill or not—we are precluded from 
being full partners as legislators. We 
are precluded from the opportunity to 
express ourselves, to make alterations, 
to offer suggestions, to have the kind 
of debate on public policy that I think 
our Founding Fathers understood. 

As a result of all of this, we have be-
come increasingly concerned about 
what is happening to the Senate as an 
institution, as well as what it is doing 
to the Democratic Members who want 
very much to be a part of the legisla-
tive process as full-fledged Senators. 
So our vote is in large measure a pro-
test of the extraordinary ways the leg-
islative process has been altered now 
for the last several years; a process I do 
not believe our Founding Fathers ever 
anticipated; a process that is very 
much in keeping with the attitude and 
the mentality created by the Rules 
Committee in the House of Representa-
tives. That is not what we were sup-
posed to be. 

People who want those kinds of rules 
ought to run and get elected to the 
House of Representatives. They ought 
not want to serve in the Senate. The 
Senate is a different body. Who was it 
who said the Senate is a saucer within 
which emotions and the rage of the day 
cool. Legislation oftentimes can be 
passed directly through the House of 
Representatives. It is only after they 
have been deliberative and thoughtful 
and considerate of a lot of different 
issues, and a supermajority, sometimes 
on controversial issues, having been 
supported, do we ultimately allow a 
bill to be passed in the Senate. 

So this vote is about the institution. 
It is about protecting Senators’ rights 
to be full-fledged Members of this body. 
It is about whether we, as Senators, 
want to be more like the House or 
more like what the Founding Fathers 
envisioned in the first place—full- 
fledged U.S. Senators with every expec-
tation we can represent our people, we 
can represent our ideas and our agenda 
in whatever opportunity presents itself 
legislatively. Our Democratic and Re-

publican colleagues certainly should 
support that notion. 

Our Republican colleagues used it 
many times to their advantage when 
they were in the minority. We simply 
want the same opportunity to do it 
now. 

My colleagues will be voting against 
this overturning of the ruling of the 
Chair in large measure because we still 
are not confident the majority is pre-
pared to open up the legislative process 
as it was designed to be open up the 
process to allow amendments, open up 
and give us the opportunity to work 
with them to fashion legislation that 
will create a true consensus on what-
ever bill may be presented. 

We will have two votes at 5:30 p.m. 
The first will be the vote on whether or 
not legislation that has never been 
considered in the House or the Senate 
ought to be included in a conference re-
port. Democrats say no; no, we should 
not allow that. 

The second vote will be about wheth-
er we permit Members of the Senate to 
offer legislation, whether it is on ap-
propriations or authorization bills, 
without the encumbrance of a Rules 
Committee, a right that, by all descrip-
tion, was anticipated by the Founding 
Fathers. 

I hope we can adopt the amendment 
I have offered. I hope we will reject the 
overturning of the Chair on rule XVI. I 
hope we can work together to accom-
plish more in a bipartisan fashion in a 
way that will allow all Senators to be 
heard and to contribute. 

I yield the floor. 
Mr. HATCH. Mr. President, I noted 

that Senator DASCHLE used a quotation 
from a statement I made last fall con-
cerning the Omnibus Appropriations 
bill for fiscal year 1990 in his argu-
ments for his amendment to S. Res. 
160. 

I am flattered that he felt my words 
were of such import that he had them 
blown up to poster size and displayed 
them for all to see. I wish he would do 
that with all of my speeches. 

In this case, however, I just wish he 
had quoted the entire statement. Al-
though I, like many of our colleagues, 
expressed genuine frustration with the 
unusual process that resulted in the 
Omnibus Appropriations bill, my state-
ment also defends it as necessary to 
prevent a devastating government 
shutdown. I regret that Senator 
DASCHLE took this excerpt out of con-
text. Those who read my entire state-
ment will see that it provides a much 
different position than what the Minor-
ity Leader suggests by excerpting this 
small section. 

Mr. DOMENICI. I ask for the yeas 
and nays on the pending amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to amendment 
No. 1343. The yeas and nays have been 
ordered. The clerk will call the roll. 
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CONGRESSIONAL RECORD — SENATE S9209 July 26, 1999 
The legislative assistant called the 

roll. 
Mr. NICKLES. I announce that the 

Senator from Arizona (Mr. MCCAIN) 
and the Senator from Ohio (Mr. VOINO-
VICH) are necessarily absent. 

The PRESIDING OFFICER (Mr. FITZ-
GERALD). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 47, 
nays 51, as follows: 

[Rollcall Vote No. 221 Leg.] 
YEAS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 
Edwards 

Feingold 
Feinstein 
Graham 
Hagel 
Harkin 
Hollings 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Roth 
Sarbanes 
Schumer 
Torricelli 
Wellstone 
Wyden 

NAYS—51 

Abraham 
Allard 
Ashcroft 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 

Enzi 
Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hatch 
Helms 
Hutchinson 
Hutchison 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 

Mack 
McConnell 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—2 

McCain Voinovich 

The amendment (No. 1343) was re-
jected. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. NICKLES. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu-
tion. 

There are two minutes equally di-
vided. 

Who yields time? 
Mr. COVERDELL. Mr. President, I 

ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. REID. Mr. President, we yield 

our time. 
The PRESIDING OFFICER. If all 

time is yielded, the question is on 
agreeing to the resolution. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Ohio (Mr. VOINOVICH) and 
the Senator from Arizona (Mr. MCCAIN) 
are necessarily absent. 

The result was announced—yeas 53, 
nays 45, as follows: 

[Rollcall Vote No. 222 Leg.] 
YEAS—53 

Abraham 
Allard 
Ashcroft 
Baucus 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Cochran 
Collins 
Coverdell 
Craig 
Crapo 
DeWine 
Domenici 

Enzi 
Fitzgerald 
Frist 
Gorton 
Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Helms 
Hutchinson 
Inhofe 
Jeffords 
Kyl 
Lott 
Lugar 
Mack 

McConnell 
Moynihan 
Murkowski 
Nickles 
Roberts 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Stevens 
Thomas 
Thompson 
Thurmond 
Warner 

NAYS—45 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Bryan 
Byrd 
Cleland 
Conrad 
Daschle 
Dodd 
Dorgan 
Durbin 
Edwards 

Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Hutchison 
Inouye 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Torricelli 
Wellstone 
Wyden 

NOT VOTING—2 

McCain Voinovich 

The resolution (S. Res. 160) was 
agreed to, as follows: 

S. RES. 160 
Resolved, That the presiding officer of the 

Senate should apply all precedents of the 
Senate under rule 16, in effect at the conclu-
sion of the 103d Congress. 

Mr. LOTT. Mr. President, I move to 
reconsider the vote. 

Mr. GORTON. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

f 

JUVENILE JUSTICE REFORM ACT 
OF 1999 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the cloture vote 
scheduled for this evening be vitiated 
and that the Senate now turn to H.R. 
1501. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 1501) to amend the Omnibus 

Crime Control and Safe Streets Act of 1968 to 
provide grants to ensure increased account-
ability for juvenile offenders; to amend the 
Juvenile Justice and Delinquency Preven-
tion Act of 1974 to provide quality prevention 
programs and accountability programs relat-
ing to juvenile delinquency; and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 1344 
(Purpose: In the nature of a substitute) 

Mr. LOTT. Mr. President, I send an 
amendment to the desk to the pending 
juvenile justice bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1344. 

(The text of the amendment is lo-
cated in today’s RECORD under 
‘‘Amendments Submitted.’’) 

CLOTURE MOTION 
Mr. LOTT. Mr. President, I send a 

cloture motion to the desk to the pend-
ing amendment. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the sub-
stitute to Calendar No. 165, H.R. 1501, the ju-
venile justice bill: 

Trent Lott, Frank Murkowski, Chuck 
Hagel, Bill Frist, Jeff Sessions, Rick 
Santorum, Ben Nighthorse Campbell, 
Christopher Bond, Orrin G. Hatch, 
John Ashcroft, Robert F. Bennett, Pat 
Roberts, Jim Jeffords, Arlen Specter, 
Judd Gregg, and Connie Mack. 

CLOTURE MOTION 
Mr. LOTT. Mr. President, I now send 

another cloture motion to the desk to 
the pending bill. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on Calendar 
No. 165, H.R. 1501, the juvenile justice bill: 

Trent Lott, Frank Murkowski, Chuck 
Hagel, Bill Frist, Jeff Sessions, Rick 
Santorum, Ben Nighthorse Campbell, 
Christopher Bond, Orrin G. Hatch, 
John Ashcroft, Robert F. Bennett, Pat 
Roberts, Jim Jeffords, Arlen Specter, 
Judd Gregg, and Connie Mack. 

AMENDMENT NO. 1345 TO AMENDMENT NO. 1344 
Mr. LOTT. Mr. President, I send an 

amendment to the desk to the pending 
substitute. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Mississippi [Mr. LOTT] 

proposes an amendment numbered 1345 to 
amendment No. 1344. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In the substitute add the following: 
This bill will become effective 1 day after 

enactment. 

Mr. LOTT. I now ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
AMENDMENT NO. 1346 TO AMENDMENT NO. 1345 
Mr. LOTT. Mr. President, I send a 

second-degree amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
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